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ORDINANCE 2014-309
AN ORDINANCE MAKING CERTAIN FINDINGS REGARDING A STATE ROAD FUND GRANT TO ASSIST IN THE COST OF CONSTRUCTION OF AN INTERMODAL FACILITY FOR RAILEX, LLC (“COMPANY”) AT A SITE IN DUVAL COUNTY TO BE DETERMINED (“THE PROJECT”); APPROVING AND AUTHORIZING THE EXECUTION OF AN ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND AGREEMENT (THE “AGREEMENT”) WITH THE STATE OF FLORIDA FOR A STATE OF FLORIDA ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND GRANT (“EDTF GRANT”) TO THE CITY OF JACKSONVILLE; PROVIDING FOR THE WAIVER OF CHAPTER 126 (PROCUREMENT CODE), ORDINANCE CODE; DESIGNATING THE OFFICE OF ECONOMIC DEVELOPMENT (“OED”) AS CONTRACT MONITOR OF THE AGREEMENT; FURTHER AUTHORIZATIONS AND AUTHORIZING APPROVAL OF TECHNICAL AMENDMENTS TO THE AGREEMENT BY THE EXECUTIVE DIRECTOR OF THE OED; REQUESTING ONE CYCLE EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Company, as described in Ordinance 2013-246-A, has committed to create 310 permanent full-time equivalent new jobs and establish in Jacksonville with an average salary, exclusive of benefits, anticipated to be approximately $47,851 per annum, but in any event sufficient to meet the requirements for a basic QTI Tax Refund of the average private-sector wage in the State level; and


WHEREAS, the City wishes to support the Company’s construction of its intermodal facility in Duval County, Florida; and

WHEREAS, the City’s execution of the Agreement serves a paramount public purpose (hereinafter further described) and as described in the Project Summary attached hereto as Exhibit 1; and

WHEREAS, the Jacksonville Office of Economic Development  (“OED”) has reviewed the Agreement and has determined that the actions contemplated therein are in the public interest and take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and

WHEREAS, the Company and OED have requested the State and City to enter into said Agreement in substantially the form on file with the Legislative Services Division; now therefore, 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
  Findings. It is hereby ascertained, determined, found and declared as follows:

(a) 
The recitals set forth herein are true and correct.

(b) 
The Project will provide certain improvements in connection with the construction of Company’s intermodal facility, and will promote and further the municipal purposes of the City. 

(c) 
Enhancement of the City's tax base and revenues are matters of State and City policy and State and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.
(d) 
The provision of the City's assistance in securing the EDTF Grant as identified in the Agreement and the Project Summary is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of the Company to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.

(e) 
The City is qualified to carry out and complete its participation in the construction of the Project in accordance with the Agreement.

(f) 
The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(g) 
This ordinance is adopted pursuant to the provisions of the City’s Charter, and other applicable provisions of law.
Section 2.    Approval of Agreement.
The Agreement is hereby approved, and the Mayor or his designee and the Corporation Secretary are authorized to enter into and execute the Agreement, substantially in the form of the draft dated May 7, 2014 and placed on file with the Legislative Services Division, with such changes as herein authorized, for the purposes of implementing the recommendations of OED, as are further described in the Project Summary.
The Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Agreement by the Mayor or his designee.  No modification to the Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or the General Counsel’s designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, changes in legal descriptions and surveys, descriptions of infrastructure improvements and/or any road project, ingress and egress, easements and rights of way, performance schedules, design standards, access and site plan, which have no financial impact).
Section 3. 
 
Costs.  The Company, as between the Company and the City, and the City, as between the City and the State, shall be responsible for any costs of the Project in excess of the Grant funding provided by the State under the Agreement.

Section 4.

Chapter 126, Ordinance Code Waived.  To effect the construction of the Project described herein, with Company’s assumption of all costs above the amount of the State Grant described herein, which is deemed to be in the best interests of the City, the City hereby waives any conflicting provision of Chapter 126 (Procurement Code), Ordinance Code, relating to said Project, whether it relates to Part 2 (Supplies, Contractual Services and Capital Improvements), Part 3 (Professional Services), or Part 7 (Design Build Contracts) of said Chapter 126, or any other element of Chapter 126 that may apply to construction of the Project as described in this ordinance and the attachments hereto (or the items referenced herein as on file with the Legislative Services Division).
Section 5.

Designation of Authorized Official/OED Contract Monitor.  The Mayor or his designee is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Agreement as may be required and otherwise to act as the authorized official of the City in connection with the Agreement, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Agreement according to its terms.  The OED is hereby required to administer and monitor the Agreement and to handle the City's responsibilities thereunder, working with and supported by all relevant City departments.

Section 6.

Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Mayor, or his designee, and the Corporation Secretary is herein authorized, after approval by City Council, to enter into and sign such documents and amendments thereto as may be necessary, including any Joint Participation Agreement (JPA), and any Supplemental Joint Participation Agreements (SJPA) for the purpose of scope changes and/or funding adjustments and/or contract duration changes, as well as execute assurances, certifications and all other documents as may be required to support the Project.  The Executive Director of the OED, as contract administrator, is authorized to negotiate and execute all necessary changes and amendments to the Agreement and other contracts and documents, to effectuate the purposes of this Resolution, without further Council action, provided such changes and amendments are limited to amendments that are technical in nature (as described in Section 2 hereof), and further provided that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or the General Counsel’s designee, and all other appropriate official action required by law.  

Section 7.

Requesting One Cycle Emergency Passage Pursuant to Council Rule 4.901 Emergency. One cycle emergency passage of this legislation is requested. The nature of the emergency is that EDTF Grant is only available until the State of Florida fiscal year end of June 30, 2014, and the Agreement must be approved by City Council with sufficient time for delivery to and execution by the State of Florida.   
     Section 8.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
   /s/John C. Sawyer, Jr.
 
Office of General Counsel

Legislation prepared by:
John C. Sawyer, Jr.
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OFFICE OF ECONOMIC DEVELOPMENT
OFFICE OF MAYOR ALVIN BROWN
JACKSONVILLE, FL

MEMORANDUM

TO: Theodore N. Carter
Economic Development Officer

THROUGH: Paul Crawford
Deputy Director

FROM: Joe Whitaker
Business Development Project Manager

SUBJECT: FDOT EDTF Agreement / Railex, LLC

DATE: May 5, 2014

Attached is a copy of the proposed State of Florida, Department of Transportation Economic
Development Transportation Project Fund Agreement, authorizing the City of Jacksonville to receive the
$5,000,000 EDTF grant to support development of the proposed rail dependent multi-modal logistics
facility to be constructed by Railex, LLC. The Jacksonville City Council unanimously approved
Resolution 2013-246-A on May 14, 2013 authorizing the EDTF Grant Application in the amount of
$5,000,000 be filed with the Florida Department of Transportation for consideration.  The EDTF Grant
was approved by the Secretary of the Florida Department of Transportation on June 13, 2013.

The Florida Department of Transportation has advised us that in order to secure the funding the attached
grant agreement must be approved and signed by the City of Jacksonville no later than June 1, 2014.
Otherwise the funds will be allocated to another project within the State of Florida. Railex has indicated
that the EDTF Grant funding is a necessary funding component for their project to proceed in
Jacksonville. Therefore we are recommending that MBRC authorize the introduction of a Resolution
accepting the EDTF Grant funding in accordance with the terms of the attached EDTF Agreement to be
enacted and signed prior to June 1, 2014 to maintain funding eligibility and maintain the integrity of the
project (Legislative Time Track Attached). The attached EDTF Agreement is a place holder for the funds
and Exhibit “A” of the Agreement will be modified to include a detailed site specific scope of work for
the Project. The detailed scope of work must be completed and agreed to by the parties no later than
December 30, 2014.

Railex has been proceeding to obtain the regulatory permits to construct the proposed facility on two
separate project sites located along the Florida East Coast Railroad marshaling yard between Philips
Highway and Powers Avenue. The original Philips Highway site has been found to have soil problems
that would require a significant investment in additional site work necessitating Railex to explore another
site situated on Powers Avenue adjacent to Toledo Road (site map attached). The due diligence and
permitting of the sites has taken much longer than originally anticipated.

To recap the project parameters are summarized as follows:
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Company: Railex, LLC
889 Harrison Avenue
Riverhead, NY 11901
Project:

Railex proposes to acquire a tract of undeveloped property along either Philips Highway

adjacent to the Florida East Coast Railroad marshaling yard or Powers Avenue and
construct a 250,000 SF refrigerated freight consolidation and deconsolidation warehouse
and distribution facility and 21,000 linear feet of spur rail and support yard rail to handle
the loading and unloading of the unit trains.

Private Capital Investment:

Job Creation:

$45,700,000

Company proposes to create up to 310 new full-time jobs paying an average wage of

$47,851 plus benefits valued at $8,000 within 5 years, the first 200 will be created in year
one. The annual payroll for year one is $9.5 million and $14.8 million at the end of the
5™ year of operation.

Payroll Generation:

Project Assistance:

$148 million for years 2013 — 2023 the incentive payout years.

Resolution 2013-246-A authorized the City to apply for a $5,000,000 Economic
Development Transportation Fund (EDTF) from the Florida Department of
Transportation to provide financial support to develop the train dependent
logistics center; and designate the business a Qualified Target Industry (QTI)
Business; and appropriated the $341,000 local match to support the QTI
application with Brownfield Redevelopment Bonus at $5,500 per new job
created, for a total QTI of up to $1,705,000; and authorized the REV Grant up to
$1,600,000 at the level of 50% of the increase in incremental taxes resulting from
the private capital investment for a term not to exceed 10 years.

The EDTF Grant in the amount of $5,000,000 has been approved and FDOT has
requested the City of Jacksonville support the Resolution to accept the EDTF
Grant in accordance with the terms of the attached State of Florida, Department
of Transportation Economic Development Transportation Project Fund
Agreement. The current form of the Agreement provides for a Supplemental
Agreement to be developed that better defines the scope and responsibilities of
the project once the project site has been determined.

of Public Investment:

Summa

City Portion

State Portion

QTI Tax Refund with Brownfield $ 341,000 $1,364,000 $1,705,000
City REV Grant (50% / 10 yrs) $1,600,000 $0 $1,600,000
FDOT State Infrastructure Bank

(SIB)* $0 $5,000,000 $5,000,000
Workforce Assistance (QRT) 30 3 465,000 $465.000
Total $1,941,000 $6,829,000 $8,777,000
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*Note the State of Florida approved a $30,000,000 State Infrastructure Bank loan and credit
enhancement for Railex, LLC administered by the Florida Department of Transportation.

Real and Tangible Property Tax Generation: Based upon the proposed $45,700,000 private capital
investment in real and tangible personal property over the first ten years the estimated tax revenue is
estimated to be $3,355,400. Incentive payout over like period is $1,941,000. Excess tax revenues over

the incentive period total $1,414,000.
Attachments:

EDTF Grant Approval Letter
Economic Development Transportation Project Fund Agreement
Project Site Map (depicting both sites under consideration)

Legislative Time Track

PN -

cc: Josh Kelne
Director of Operations

John Sawyer
Assistant General Counsel

Gayle Petrie
Sr. Assistant General Counsel
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